
MINUTES OF A MEETING OF THE 
FORT THOMAS BOARD OF ADJUSTMENT 

HELD AT THE CITY BUILDING 
ON TUESDAY, SEPTEMBER 24, 2019 

AT 6:00 P.M. 
 

 
PRESENT:  Jim Beineke, Chair 
   Tom Fernandez, Vice Chairman 

Carol Dixon, Secretary 
Carla Austin 
Steve Dauer 
Steve Kowolonek 

   Susan Wingard 
 
ABSENT:   None 

  
Also Present:  Kevin Barbian, Building Inspector/Zoning Administrator 
   Julie Rice, Administrative Assistant 
      
Mr. Beineke presided and called the meeting to order at 6:00 p.m. and roll was taken.   
 
 MINUTES – August 27, 2019 

Review and approval of the August 27, 2019 meeting were postponed. 
 
PUBLIC HEARINGS  
 
CASE NO.  19-1531     173 Burnet Ridge - Continuation 

      Jerry Lukey, Applicant 
      Kathy Miller, Owner 
      Left Side Yard Variance 
      Deck   

Mr. Barbian reported that the applicant came before the Board on August 27th requesting a left side yard 
dimensional variance from the provisions of Section 10.5 of the Zoning Ordinance to allow for a deck re-design 
and a rear yard dimensional variance for an addition to a single family home.  The Board chose to approve the 
rear yard variance request for the building addition, but continued the hearing addressing the left side yard 
variance for the deck, so that the adjoining property owner, Adam Blau, could be present at the meeting.  Mr. 
Blau was unable to attend the September meeting, but was represented by his attorney, Steve Dasenbrock. 

The steps of the existing deck encroach onto the adjoining (Blau) property.  The newly constructed 
deck is proposed to be 4'-2 1/2" from the left side property line and therefore, the applicant is asking for a 3'-9 
1/2" left side yard variance.   

Jerry Lukey, 173 Burnet Ridge, was sworn in and asked to give a description of what he is proposing.  
Mr. Blau and Mr. Dasenbrock were also sworn in at this time. 

Mr. Lukey stated that the existing deck is approximately 1’-4” from the (left side) property line with the 
steps encroaching on to the adjoining property.  The proposed deck is 4’-2 1/2” from the left side yard property 
line. 

Mr. Dasenbrock expressed his thanks to the Board for continuing this portion of the hearing so that Mr. 
Blau could attend. 

Adam Blau, 541 Water Works Road, owns the property adjacent to 173 Burnet Ridge.  Mr. Blau 
thanked the Board for continuing this portion of the variance request.  He was out of town during the August 
hearing and unable to attend. 

Mr. Blau stated that both he and the applicant were aware that the existing deck at 173 Burnet Ridge, 
encroached onto his property.  Mr. Blau explained the steps that he has taken over the past two years in 
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preparation to develop his land on Burnet Ridge and his negotiations with Mr. Lukey to sell him a piece of his 
land to eliminate the encroachment of the deck/steps.   

Mr. Beineke reminded Mr. Blau that the development of his property and negotiations with Mr. Lukey 
to sell him a piece of land, have no bearing on the variance that Mr. Lukey is currently requesting. 

Mr. Blau and Mr. Dasenbrock continued discussion related to the saleability of Mr. Blau’s land and 
potential restrictions on future buyers.  Mr. Blau feels that Mr. Lukey should purchase a piece of his land to 
eliminate the need for a variance. 

Mr. Beineke reiterated that all of this testimony is unrelated to what is before the Board. 
Mr. Blau feels that the reason Mr. Lukey is requesting a variance at this time is because their 

negotiations on the sale of a piece of his property broke down and that if a variance is granted, this will affect 
the value of his property. 

Following a lengthy discussion, Mr. Beineke opened the floor for public comment.  There was none. 
With no further testimony, a motion was made by Tom Fernandez and seconded by Susan Wingard to 

approve the 3’-9 1/2” left side yard variance for the construction of a deck finding this to be an acceptable 
request which will eliminate the existing encroachment on to the adjoining property and better enhance the 
property. 

Upon call of the roll, the following voted “aye”, Ms. Wingard, Mr. Kowolonek, Ms. Dixon, Mr. 
Fernandez, Mr. Beineke, Ms. Austin.  Voting “no”, Mr. Dauer.  Motion carried 6-1. 
 
CASE NO.  19-1535     812 S. Fort Thomas Avenue 

      Josh and Kaitlyn Emig, Applicants 
      Rodney and Roxanne Wise, Owners 
      Right & Left Side Yard Variance 
      New Single Family Home 

Mr. Barbian reported that the applicants are requesting a variance from the provisions of Section 10.8 
of the Zoning Ordinance to allow for a single family home.  The site is currently zoned R-3, which allows for 
single family homes and requires a side setback of 9'.  The newly constructed home is proposed to be 7.5' from 
the left and right side property line and therefore, the request will be for a 1.5' left side yard variance and a 1.5' 
right side yard variance.  The original request for a right and left side yard variance was denied by the Board at a 
previous meeting.  The applicants have since revised the design of the proposed home by bringing in the sides 
and eliminating the garage.   

Josh and Kaitlyn Emig, 58 Washington Avenue, Fort Thomas, were sworn in.  Mr. Emig stated that 
they followed the Board’s recommendation to reduce the footprint of the new home and drastically redesigned 
their building plans to better fit the constraints of the lot and to better match the scale of the existing homes in 
the area.  The original design called for a 3,200 square foot home and the revised plans are for a 2,600 square 
foot home. 

Mr. Beineke asked the applicants if they would have any off-street parking. Mr. Emig replied that they 
will not have a garage but will have a driveway and parking pad the approximate width of 2 cars. 

Rodney and Roxanne Wise reside at 808 S. Ft. Thomas Avenue and are the current owners of 812 S. 
Ft. Thomas Avenue.  Mr. Wise stated that there is currently a large parking pad between the two properties.  
Approximately 15 feet of the pad sits on 812 S. Fort Thomas Avenue which would be removed during the 
construction of the new home. 

Mr. Kowolonek ask the applicant what their plans are for the utility pole that sits at the curb in front of 
the property.  Mr. Emig stated that they have no plans on moving the pole and will design their driveway to 
accommodate the pole. 

Mr. Beineke opened the floor for public comment. 
Mark and Karen Williamson, owners of 820 S. Fort Thomas Avenue, were present and stated their 

opposition to any type of variance on this lot.  The Williamson’s property adjoins 812 S. Fort Thomas Avenue 
on the right.  When this lot previously went up for sale, Mr. Williamson was interested in buying it but was told 
that it was not a buildable lot, so he did not purchase the property.  Mr. and Mrs. Williamson feel this lot is too 
small for the size house being proposed and the applicants should meet the required setbacks and not be granted 
a variance. 
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Mr. Williams referenced Section 100-243 of the Zoning Code, which refers to facts that the Board must 
consider and the findings necessary for granting a variance.  He feels that the reasons given by the applicant for 
granting a variance do not meet the stated criteria and therefore, a variance should not be granted.   
 Following additional discussion, a motion was made by Steve Dauer and seconded by Carol 
Dixon to approve the 1.5’ right and 1.5’ left side yard variance for the construction of a new single family 
home finding that the variance would not create a hardship on the adjoining properties and denying a 
variance would create a hardship on the property owner when selling the property.  Mr. Dauer feels that 
and 18-inch variance is a reasonable request. 

Upon call of the roll, the following voted “aye”, Ms. Wingard, Ms. Dixon, Mr. Fernandez, Mr. 
Beineke, Mr. Dauer, Ms. Austin.  Voting “no”, Mr. Kowolonek.  Motion carried 6-1. 

 
CASE NO.  19-1536     106 Carolina Avenue 

      Mark Holloway, Owner 
      Left Side Yard Variance 
      AC Unit 

Mr. Fernandez recused himself from commenting and voting on this case.  Mr. Fernandez is the prior 
owner of 106 Carolina Avenue. 

Mr. Barbian reported that the applicant is requesting a variance from the provisions of Section 9.22 of 
the Zoning Ordinance to allow for an AC unit.  The language in 9.22 calls for an AC unit to be 5' from property 
lines.  A newly constructed addition did not require a variance as it was being built straight up from a prior 
structure.  The AC is proposed to be 8" from the left side property line and therefore, the request will be for a 4'-
4"' left side yard variance 

Based on the aerial photo, it appears that this home is substantially further back on the lot than the most 
closely affected neighbor.  This neighbor has also submitted a letter of support for the request.  Per section 9.22, 
sound shielding, screening with shrubs or fences, could be additional measures that might buffer the AC unit. 
 Mark Holloway, 106 Carolina Avenue, was sworn in and asked to give a brief explanation of his 
request.  Mr. Holloway stated that the proposed location of the HVAC compressor would conceal it from 
both their living spaces and their neighbor’s.  He is also willing to conceal the unit with a fence or 
landscaping.  He discussed the placement of the unit with the most affected neighbor who has no 
objections to the variance request. 
 Mr. Beineke opened the floor for public comment.  There was none. 
 Following minor discussion, a motion was made by Steve Dauer and seconded by Susan Wingard 
to approve the 4’-4” left side yard variance for the placement of an AC unit, finding this to be a 
reasonable request.  The unit would not create a hardship on the adjoining property owner considering 
that the home sits further back on the lot than the most closely affect neighbor. 

Upon call of the roll, the following voted “aye”, Ms. Wingard, Mr. Kowolonek, Ms. Dixon, Mr. 
Beineke, Mr. Dauer, Ms. Austin.  Voting “no”, None.  Motion carried 6-0. 
 
CASE NO.  19-1537     142 Tremont Avenue 

      Sarah & Timothy DeLaat, Owners 
      Right Side Yard Variance 
      Addition 

Mr. Barbian reported that the applicants are requesting a variance from the provisions of Section 10.4 
of the Zoning Ordinance to allow for an addition on the rear of a single family home.  The site is currently zoned 
R-1B, which allows for single family homes and additions and requires a side setback of 9'.  The newly 
constructed addition is proposed to be 3.72' from the right side property line and therefore, the applicant is 
asking for a 5.28' right side yard variance.  The existing home is nonconforming and is slightly closer to the 
property line than the proposed 2 story addition.   

Sarah DeLaat, 142 Tremont Avenue, was sworn in.  Mrs. DeLaat explained that they would like to 
construct a 2 story addition on the rear of their home.  There is an existing small addition on the back of the 
house which will be removed and replaced with the new addition.  The proposed addition is slightly inset from 
the existing home.  Future plans include adding a deck to the back of the addition, but not at this time. 
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Following minor discussion, a motion was made by Susan Wingard and seconded by Steve Dauer to 
approve the 5.28’ right side yard variance for the construction of a building addition.  The addition will help 
accommodate their growing family, not unnecessarily encroach on adjoining properties, and add value to their 
property. 

Upon call of the roll, the following voted “aye”, Ms. Wingard, Mr. Kowolonek, Ms. Dixon, Mr. 
Fernandez, Mr. Beineke, Mr. Dauer, Ms. Austin.  Voting “no”, None.  Motion carried 7-0. 
     
ADJOURNMENT  

With no further business to address, a motion was made by Carol Dixon and seconded by Steve 
Dauer to adjourn the meeting at 6:55 p.m.  Motion carried 7-0.  
 
 
APPROVED: ____________________________________ 

               Chair 
 
 

      ATTEST: ____________________________________                 
                                             Secretary 


